Postal Address vrww Jepelle-nkumpi.gov.za Physical Address
Private Bag X07 _ 170 BA Civic Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel : (+27)15 633 4500

Fax : (+27)15 633'6896

TECHNICAL ENQU[ERIE T
COMMUNITY SERVICE R ' '_SUPPLY CHAIN MANAGEMENT
Mr Duncan Hla_b_angwane- |- M. Jeffrey Pltseng

LEPELLE-NKUMPI LOGAL MUNECiP' NKUMP LOCAL MUNICIPALITY
P/BAG X 07 o
CHUENESPOORT

0745

Tel: (015)633 46{}6
Fax. {015) 633 6896..

NAME OF Bl

CLOSING TIME

THE OFFERED TOTAL OF THE PRICES INCLUDING VALUE ADDED

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




T CAL

‘Postal Address
Private Bag X07
CHUENESPOORT
0745

www.lepelle-nkumpi.gov.za

Physmal Addres :
170 BA Civic Centre-

Unit F, LEBOWAKGOMO, 0737
Tel : (+27)15 633 4500
Fax : (+27)15 633 6895

Suitable service providers are hereby mwte_d to submit writien quotations for Supply

and delivery of Multi-Media Equ1pments

SPECIFICATION

ITEM | DETAILS SBEc-lhb;ATl QUANTITY
NO

1. Professional Full |~ 3 _91.1___ Professmna_[ Full HD |01

HD Video

camera/ .

Camcorder:

1o cpiure high
quality sound

MUNICIPAL CALL CENTRE NU_M:' 0800 222 011




NICI

Postal Address
Private.Bag X0T
CHUENESPOORT
0745

www.lepelle-nkumpi.gov.za

Physfca!
170 ‘BA Gt
 init F, LEBOWAKGO]

Fax : (+27)15.

Address.
ic Centre:
MO, 0737

Tel : (+27)15 B33 4500

633 6396

Battery
powered
video LED

lig_hfs

LED 500 2 X Light Kit with Sony
NP-F970 Lithium Battery to
power the unit.

Four reflective barndoors to
maximize the light efficiency
Metallic mounting bracket to
be vertically or horizontally
attached

Infegrated dirmmer dial to
have stepless light output
control for desired effects
High-brightness LEDs.
controliedinto 4 groups to fine
tune the light-at your own
reeds _
Cooling fan for prolonged use
Lightweight and compactin

01

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




LI

Physicall Adﬂreé;;

'Eﬁ@‘\m wwyi lepelle-nkumpi.gov.za _

Private Bag X07 ' ' 170 BA Ciyic Centre
CHUENESPOORT Linit F, LEBOWAKGOWMO, 0737
0745 h Tel : (+27)15 633 4500

Fax . (#27)15 533 6896

5. Heavy Duly AD400P!’0' Witstro. AI!- in One 01
Aluminiu utc '
Video Tripo

Demgned as an affordable
solution with a p_rofessro_ncﬁ

qppearance
. 2-stage aluminum fripod. with
a 75mm bowl base

. Fluid head with.a 22 b
paylead

. 36 to-75" height range

. 360° pan rotation with-an
independent panlock

& -7510 90° filt adjustment

. Pan bar included

. Camera plate with anti-twist
fliplocks and padding

. Buil-in mig-level spreader

. Dual spiked fest; rubber shoes
included

. Qversized twist leg locks

. Integrated leg buckles for
cure rt and sforage

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Postal Address www.lepelle-nkumpi.gov.za Physical Address

Private Bag X07 ' 170-BA Civic Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel : (+27)15 633 4500

Fax : (+27)15.633 6896

Conditions

1 Quotations in-sealed envelope: wrltte -hotice number.r us’t be deposited in the
( nt Off' =3 Civic Centre(Next

Quotatlon Boxt Supply"‘ ham Ma "_:ge"'

-Quotatlons must be on an ofﬂcna[ letterhead .of-the company
A firm delivery period must be indicated on the quotation

oy R4 I

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




_Postal Address WWw. Iepel!e nkumpl gov.za Physical Address

Private Bag X07 170 BA Cmc_Centre'
CHUENESPGOORT Unit F, LEBOWAKGOMO, 0737
0745 ' Tel : (+27)15 633 4500

Fax : (+27)15 633 6896.

7 Errors and / or omissions in technical specification of the offer, or the prices
calculations will disqualify your quotatiori
8 Nop pricing optioiiis® a[[owed Only:on for one brand/product must be supplied.
9 Please indicate the brand whtch"ls' quote and that whic wﬂl be delivered, if
applicable _
10 USAGE OF TIPPEX/EF

Coungcil resewé
of a quotation ONL

Ms. KG MANKGA
ACTING MUNICIP

MUNIL CALL CENTRE NUMBER: 0800 222 011




MDB 1

BID NUMBER: | QT02525/2022/23

' CLOSING DATE:

19 AUGUST
2022

CLOSING 11HO0AM
TIME:

DESCRIPTION | SUPPLY AND DELIVERY OF MULTI- MEDIA EQUIPMENTS

LEPELLE-NKUMPI MUNICIPALITY

UNIT 170 BA, CIVIC CENTRE

LEBOWAKGOMO

0737

NAME OF BIDDER

POSTAL ADDRESS
STREET ADDRESS
TELEPHONE
NUMBER CODE NUMBER
CELLPHONE
NUMBER
FACSIMILE NUMBER | CODE NUMBER
E-MAIL ADDRESS
VAT REGISTRATION
NUMBER
TAX COMPLIANCE
STATUS TCS PIN: OR | CSD No:
B-BBEE STATUS B-BBEE [ Ives
LEVEL VERIFICATION | STATUS

_ . |:| Yes
CERTIFICATE | LEVEL

N SWORN N

[TICK APPLICABLE ° °
BOX] AFFIDAVIT




WHICH THIS BID 1S
SIGNED

_ ARE YOU A
ARE YOU THE FOREIGN
ACCREDITED Cyes CINo
BASED
REPRESENTATIVE IN Lyes CiNo | S R FOR
SOUTH AFRICA FOR THE GOODS
“THE GOODS | /SERVICES [IE YES, ANSWER PART
/SERVICES /WORKS | [IF YES ENCLOSE PROOF] /WORKS B:3]
OFFERED? | OFFERED?
TOTAL NUMBER OF TOTAL BID
ITEMS OFFERED U U PRICE Re oo
SIGNATURE OF:
BIDDER oo DATE e e,
| CAPACITY UNDER

DEPARTMENT Lepelle Nkumpi Municipality CONTACT Mr Duncan Hlabangwane
PERSON

CONTACGT PERSON _ |Mr Jeffrey Pitseng TELEPHONE  |015 6334606
NUMBER

TELEPHONE 015 633 4538/ 4531 FACSIMILE (015) 633 6896

NUMBER NUMBER

FACSIMILE NUMBER [(015) 633 6896 E-MAIL Duncan. Hlabangwane@lepelle-
ADDRESS nkumpi.gov.za.

E-MAIL ADDRESS

jeffrey.pitseng@lepelle-
nkumpi.gov.za




PART B

TERMS AND CONDITIONS FOR BIDDING

ID:SUBMISSIO

1.1.

1.2.

1.3.

BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE
BIDS WILL NOT BE ACCEPTED FOR CONSIDERATION.

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-
TYPED) OR ONLINE’

THIS BID'IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT
AND THE PREFERENTIAL PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS
OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS ©OF
CONTRACT.

\NCE'REQUIREMENT

2.1
2.2

2.3

2.4
2.5
2.6

2,7

REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE WWW SARS.GOV.ZA.

BlDDERS. MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER
(PIN) ISSUED BY SARS TO ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S
PROFILE AND TAX STATUS.

APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSQO
BE MADE VIA E-FILING. IN ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO

FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.
BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

IN BIDS WHERE CONSORTIA / JOINT VENTURES ./ SUB- CONTRACTORS ARE INVOLVED,
EACH PARTY MUST SUBMIT A SEPARATE TCS CERTIFICATE / PIN / CSD NUMBER.

WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL
SUPPLIER DATABASE (CSD), A CSD NUMBER MUST BE PROVIDED..

i




3,
32
33
34,
3.5,
IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER

FOR A TAX COMPLIANCE STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE
SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA _(RSA)?
[] YES [ONO

DOES THE ENTITY HAVE A BRANCH IN THE RSA?
[ ] YES [INO

DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA?
[ ] YES [CINO

DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA?
J YES [ONO

18 THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?
1 YES [JNO




ANNEXURE B

VMBD 4

2.1
2.2

23

24

25
2.6

2.6.1

DECLARATION OF INTEREST

Any legal person, including persons employed by the state?, or persons having a kinship with

persons-employed by the state, including a blood relationship, may make an offer or offers in terms

of this invitation {0 bid (includes an advertised competitive bid, a limited bid, a proposal or written.
price quotation). In view of possible allegations of -favouritism, should the resulting bid, or part
thereof, be awarded fo persons employed by the state, or to persons connected with or related to
them, it is required that the hidder or his/her authorised representative declare his/her position in
relation to the evaluating/adjudicating authority where-

- the bidder is employed by the state; and/or

- the legal person on whose behalf the bidding document is signed, has a relationship with
personsfa person who arefis involved in the evaluation and or adjudication of the bid(s), or
where it is known that such a relationship exists between the person or persons. for or on
whose. behalf the declarant acts and persons who are invoived with the evaluation and or
adjudication of the bid,

In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

Full Name of bidder or his or her FepreSentative; ,........ocsveeorcrievimnioreoeriniorins et
[Nty NUMDET ... ..\ et ir s et st e e aes s s e et teetan et e errn e res
Position occupled. in the Company (director, ‘trustee, shareholder?, member):

e e e R R R R N E R R e T e e e b T e E N N e AT N R e N YRR I TRk E e F A ity

Tax Reference Number: .............. e er sy a e ae et e i,
VAT Registration Number: ...........ccccovvun. e SR ST e e

The names of all directors / trustees / shareholders / members, their individual identity numbers, tax
reference- numbers and; if applicable, employee / PERSAL numbers must be indicated in paragraph
3 below..

*Slate” means

{a} any nationat or provincial depariment, national or:provincial publls. entity or constitutiona! Institution within the meaning of-The Public Finance
. Management Act, 1993 (ActNa. 1 of 1939);
{b) any municipafity'or munlc|pai antity;

{c)  provincial legisiature;

{d) national Assembly or the national Council of provinces; or
(&) Padiament.

*Shareholder” means &:person who owns shares in the-company.and is activelyinvolved in the managément of the enterprise or business and exerdises contrd! dver:
the enterprise.



27

274

272

2.7.21

Are youor any person connected with the bidder
presently empioyed by the state?

If 50, furnish the foilowing particulars;

Name of person / director / trustee / shareholder/ member:
Name of state institution at which you or the person

connected fo the bidderis employed :

Position occupied in the state institution:

Any other particulars:

R R I B

.................................................................................

If you-are presently employed by the:state, did you obtain
the appropriate authority to undertake remunerative
work outside employment in the-public sector?

if yes, did you attach proof of such authority to the bid
document?

{Note: Failure to submit proof of such authority, where
applicable, may.result in the disqualification of the bid.

2.7.2.2 If no, fumish reasons for non-submission of such proof:

L L B e S T
R R R R I i R R I R I R N N N AR R T T

R R R T P P B B PR

2.8 Did you or your spouse, or any of the company’s direciors /

2.8.1

29

291

frustees / shareholders / members or their spouses conduct
business with the state in the previous twelve months?

If so, furnish particulars;

L T I T T
B N R R T I R N T TR

R N I R R L LR L R LR L L TR R T T

Doyou, or any person connected with the bidder, have
any relationship (family, friend, cther) with a person
employed by the state and who.may_ be involved with
the evaluation and or adjudication of this bid?

If so, furnish particulars.

YES./NC

L I N T S L AR R I T

R R R N R T

R R T LI I R A o

YES/NO

YES/NO

YES/NO

YES/NO



R R N I R T I T RSP Py PR

R R L LR LR R R R e N T LT RN TR I

2.10  Are you, or any person connected with the bidder,
‘aware of any relationship (family, friend, other) between
any other bidder and any person employed by the state
who may be invelved with the evaluation and or adjudication
of this.bid?

2.10.11f so, furnish particulars.

R R L T T T T VU A T

2.11 Do 'you orany of the directors / trustees / shareholders { members
of the company have any interest in-any other related companies
whether or not they are bidding for this contract?

2.11.11f s, furnish particulars:

T T T

R R R B S L T TR T T T L L T T T T et

3 Full details of directors / trustees / members / shareholders.

YESINO

YESINO

Number Tax
Number

Full Name ‘ITdentity Pergondl Income
Reference

Btate Employee
Number / Persal
Nunber




DECLARATION
|, THE UNDERSIGNED (NAME).. ... ot ver vt e sonrsrres s sesass s sesoeseaoeienes e
CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS
DECLARATION PROVE TO BE FALSE.

CSignature " Dae
Position | Name of bidder

November- 2011



MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2011

This preference form nust form part of all bids invited. It contains general information and
serves as a claim form for preference points for Broad-Based Black Economic Empowerment
(B-BBEE) Status Level of Contribution

NB:

BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGULATIONS,
2011.

1.2

1.3

1.4

11’..5

1.6

GENERAL CONDITIONS
The following preferehce point systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up to R1 000 000 (aII
applicable taxes included); and
- the 90/10 system for requirements with a Rand value above R1 000 300 (al
applicable taxes included).
The value: of this bid is- estlmated to ‘exceed/not.exceed R1 000 000 (all applicabie taxes
included) and therefore the......0. .m0k preference point system shall bie applicable.

Preference points for this bid shall be awarded for:

(a). Price; and
(o) B-BBEE Status Level of Contribution.
The maximum points:for this bid are allocated as follows:

B-BBEE STATUS LEVEL OF CONTRIBUTION

Total points for Price and B-BBEE must not DO
exceed

Failure on the part of a bidder to submit a B-BBEE Verification Certificate from a Verification
Agency accredited by the South African Accreditation System (SANAS), or a Registered
Auditor approved by the Independent Regulatory Board of Auditors (IRBA) or a sworr
affidavit confirming annual turnover and level of black ownership in case of an EME and
QSE together with the bid, will be interpreted to mean that preference points for B-BBEE
status Jevel of contnbutlon are not. claimed.

The purchaser reserves the right o reguire of a b[dder either before a bid is adjudicated or
at any time subsequently, to substantiate any claimin regard to preferences, in any manner
required by the purchaser.

DEFINITIONS

{a) “all applicable taxes” includes value-added tax, pay as you earn, income tax,
unemployment insurance fund contributions and skills development levies:;

(b) “B-BBEE” means broad-based black economic empowerment as-defined in section 1
of the Broad-Based Black Economic Empowerment Act;

{c) “B-BBEE status level of contributor” means the B-BBEE status received by a
- measured entity based on its overall performance using the relevant scorecard



2

contained in the Codes-of Good Practice on Black Economic Empowerment, issued in
terms. of section 9(1) of the Broad-Based Black Economic Empowermeant Act:

(d) “bid” means a written offer in a prescribed or stipulated form in response to an
invitation by an- organ of state for the provision of services, works or goods, through
price quotations, advertised competitive bidding processes or proposals:

(e} *Broad-Based Black Economic Empowerment Act” means the Broad-Based Black
Econemic Empowerment Act, 2003 (Act No. 53 of 2003) as amended by Act No 46 of
2013;

" ‘comparative price” means the price after the factors of a non-firm price and all
unconditional discounts that can be utilized have been taken into. consideration::

(g) ‘consortium or joint venture” means an association of- persons for the purpose of
~ combining their expertise, property, capital, efforts, skill and knowledge in an activity for
the execution of a contract;

(h) “contract” means the agreement that results from the acceptance of a bid by an organ
of state;

(i) “EME” means-an Exempted Micro Enterprise as defines by Codes of Good Practice
issued in'terms of section 9 (1) of the Broad-Based Black Econemic Empowerment Act,
2003 (Act No. 53 of 2003);

() “Firm price” meansthe price that is only subject to adjustments in accordance with the
actual increase or decrease resulting from the change; imposition, or abolition of
customs or excise duty and any other duty, levy, or tax, which, in terms of the law or
regulation, is binding on the contractor and demonstrably has an influence on the price
of any suppiies, or the rendering costs of any service, for the execution of the contract;

{k) “functlonallty” means the measurement according to predetermined norms, as set.out
~ in the bid documents, of 4 service or commodity that is designed to be practical and
useful, working or operating, taking into account, among other factors, the quality,
rellablllty, viability and durability of a service and the technical capacity and ability of a
bidder;

[} “non-firm prices” means all pfices other than “firm” pricés;
/ P .
‘m) “person” includes a juristic person:;

P I

(n} “QSE” means a Qualifying Small Enterprise as defines by Codes of Good Practice
issued in terms of section 9 (1) of the Broad-Based Black Economic Empowerment Act,
2003 ( Act No. 53 of 2003);

{0) “rand value’” means the total estimated value of a contract in South African currency,
caloculated at the time of bid invitations, and includes all applicable taxes and excise
duties;

(p} “sub-contract” means the primary contractor's assigning, leasing, making outwork to,
oremplo ymg another person to support such primary contractorin'the execution of part
of a profect in terms of the contract;

(a) “total revenue” bears the same meaning assigned to this.expression in the Codes of
Good Practice on Black Economic Empowerment, issued in terms of section 9(1) of the
Broad-Based Black Economic Empowerment Act and promulgated in the Government
Gazeite on 9 February 2007;

(r) “trust” meansthe arrangement through which the property of one person is made over
or bequeathed to a trustee to administer such property for the benefit of another person;
and

(8) “trustee” means any person, including the founder of a trust, to whom property is.
bequeathed in order for such property to be administered for the benefit of another
pErsor.

Page 2 0f 6



3.1
3.2

3.3
34

3.5

3.6

52

5.3

3
ADJUDICATION USING A POINT SYSTEM

The bidder obtaining the highest number of total points will be awarded the contract.

Preference points shall be calculated after prices have been broughtto a comparative basis.
taking into account all factors of nen-firm prices and all unconditional discounts;.

Points scorsd must be rounded off to the nearest 2 decimal places.

fn-the event that two or more bids have scored equal total points, the successful bid must
be the one scoring the highest number of preference points for B-BBEE.

However, when functionality is part of the evaluation process and two or more bids have
scored equal pomts including equal preference points for B-BBEE, the successful bid must
be the one scoring the highest score for funictionality.

Should two or more bids be equal in all respects, the award shall be decided by the drawing
of lots.

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 30 points is allocated for price on the following basis:

80120 or 9010
p_sv:_g{)_(] _MJ or Ps:%(l:—fﬂJ
: Pmin. P min
Where
Ps. = Points scored for comparative price of bid under consideration
Pt = Comparative price of bid under consideration
Pmin =  Comparative price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

In terms of Regulation 5 (2) and 6. (2) of the Preferential Procurement Regulations,.
preference points must be awarded to a bidder for attaining the B-BBEE status level of
contribution in accordance:with the table below:

1 10 20
2 9 i8
3 8 16
4 5 12
5 4 8
B 3 8
7 2 4
8 1 2
Non-compliant ¢ 0
contributor

A bidder who qualifies as an EME in terms of the B-BBEE Act must submit a sworn
affidavit confirming Annual Total Revenue and Level of Black Ownership.

A Bidder other than EME or QSE must submit their original and valid B-BBEE status level
verification certificate or a certified copy thereof, substantiating their B-BBEE rating

Page 3of 6



5.4

5.5

5.6

9.7

5.8

7.1

9.
9.1

9.2
9.3

4.

_issued by a Registered Auditor approved by IRBA or a Verification Agency accredited by
SANAS.

Atrust, consortium or joint venture, will qualify for points fortheir B-BBEE status levelas a
legal entity, provided that the entity submits their B-BBEE status levei certificate.

Actrust, consortium or joint venture will qualify for points for their B-BBEE status level as
an unincorporated entity, provided that the entity submits their consolidated B-BBEE
scorecard as if they were a group structure and that such a consolidated B:BBEE
scorecard is prepared for every separate bid.

Tertiary Institutions and Public Entities will be required to submiit their B-BBEE status level
cerfificates in terms of the specialized scorecard contained iri the B-BBEE Codes of Good
Practice.

A person will not be awarded points for B-BBEE status level if it is indicated in the bid
documents that such a bidder intends sub- contractlng morethan 25% of the value of the
contract to any other enterprise that does not qualify for at least the points that such a
bidder qualifies for, unless the intended sub-confractoris an EME that has the capability
and ability to execute the sub-contract.

A person awarded a contract may not sub-contract more than 25% of the vaiue of the
contract to any other enterprise that does not have an equal or higher B-BBEE status
level than the person concerned, unless the contract is sub-contracted to an EME that
has the capability and ability to execute the sub-gontract..

BID DECLARATION

Bidders who claim points in respect of B-BBEE Status Level of Contribution must
complete the following:

B-BBEE STATUS LEVEL OF CONTRIBUTION CLAIMED IN TERMS OF PARAGRAPHS
1.4 AND 5.1

B-BBEE Status.Level of Contribution: = (maximum of 10 or20 points)

[

({Points claimed in respect of paragraph 7.1 must be in accordance with the table reflected
in paragraph 5.1 and mustbe substantiated by means of a B-BBEE certificate issued by
a Verification Agency accredited by SANAS or a Registered Auditor approved by IRBA or
a sworn affidavit.

SUB-CONTRACTING

Will any portien of the contract be sub-contracted?
(Tick applicable box)

[ves{ [no | |

If yes, indicate:

") What percentage of the contract: will be subcontracted._.__..._........_.._.,..‘......_._ e Yo

i) The name of the sub-contractor... .
iii) The B-BBEE status [evel of the sub contractor
iv) Whether the sub-contractor is an EME.
~ (Tick applicable box)
[yes| [ No ] |

DECLARATION WITH REGARD TO COMPANY/FIRM

Name of company/firm:....cc...ooivie i IO N et er ety i ran s
VAT registration number....... e e e e e e 4 v e e ¥ e e mn e en ek ae e eme e et s radne tann ve en

‘Company registration number:....................

Page 40f 6



8.4

9.5

9.6

87

98

8.9

TYPE OF COMPANY/ FIRM

1 Partnership/Joint Venture./ Consortium
i One person business/sole propriety

i Close corporation

i Company

(Pty) Limited

[TECK APPLICABLE BOX]

DESCRIBE PRINCIPAL B.USINESS ACTIVITIES

COMPANY CLASSIFICATION

{1 Manufacturer

7 Supplier _

1 Professional service provider

i Other service providers, e.g. transporter, etc.
[TICK APPLICABLE BOX]

MUNICIPAL INFORMATION

Municipality where business is situated: .........cc.cecv.u.. N PP,

Registered Account Number: ................... T
Btand NUMDET . .. e e e e e

Total number of years the company/firm has been in DUSINESS: . ...oe oo oeeee e

l/'we, the undersigned, who is / are duly authorised to d¢ so on behalf of the
company/firm, cerify that the points claimed, based on the B-BBE status ievel of

contribution indicated in paragraph- 7 of the foregoing certificate, qualifies the company/
firm for the preference(s) shown and | / we acknowledge that:

i) The information furnished is true and correct;

i) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

Iy In the event of a contract heing awarded as a result of points claimed as shown in
paragraph. 7, the contractor may be required ‘to furnish documentary proof to the
satisfaction of the purchaser that the claims are correct;

iv) ¥ the B-BBEE status level of contribution has been claimed or obtained on a

fraudulent. basis or any of the conditions of contract have not beeri fulfilled, the
purchaser may, in addition to any other remedy it may have —

(a) disqualify the person from the bidding process;
(b) recover costs, losses or damages it has incurred or suffered as a
‘result of that person’s conduet;

(¢) cancelthe contract and claim any damages which it has suifered as a
result of having to make Jess favourable arrangements due to such
‘canceilation;

_(d_) restrict the bidder or contractor, its shareholders and directors, or only
the shareholders and directors who acted on a fraudulent basis, from

Page. 5 of &



6

obtaining business from any organ of state for a period not exceeding
. 10 years, after the audi alteram partem (hear the other side) rule has

been applied: and

(e) forward the matter for criminal prosecution.

WITNESSES

...................................................

DATE:
ADDRESS

SIGNATURE(S) OF BIDDERS(S)

B T S

Page 6of6




MBD 8§

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN

MANAGEMENT PRACTICES
i This Municipal Bidding Document must form part of all bids invited.
2 It serves as a declaration to be used by municipalities and municipal entities in

ensuring that when goods and services are being procured, all reasonable steps are.
laken to combat the abuse of the supply chain management system.

3 The bid of any bidder may be réjected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entlty s supply chain management
system or committed any improper conduct in relation to such system;

b. been convicted for fraud or corr uption during the past five years;

c. willfully neglected, reneged on or failed to comply with any government,
municipal or other public sector contract during the past five years; or _

d. been listed ih the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004),

4 In order to give effect to the above, the following ‘questionnaire: must be
completed and submitted with the bid.

Question
41 Is the Gidder or dny of its dirgCiprs listed on the National Trcasurv s Datsbase of Restricted Suppliersas’ Yes No
o companies or persans prohibited ITom daing business-with the- pubhc sector? D D

{Companies or persons who are listéd on this Database were. informed in writing of”
this restriction by the Accounting Officer/Authority’ of the institution that imposed the
restriction after the awdi alteram parrem rule was applied).

The Database of Restricted Suppliers now resides on the National Treasury’s
website(www.treasury.gov.za) and can be accessed by clicking on its link at the
bottom of the home page..

4.{.1 | Ifso, fuumish particulars:

472 Is'the bidder or any of its directors listed on the Register for Tender Defaulters in 1 Yes | No
terms of section 29.of the Prevention and Combating of Corrupt Activities Act (No 12 |:| D
of 2004)? _

The Register for Tender Defaulters can be accessed on the National Treasury"s
website (www.treasury.gov.za) by clicking on its link at the botigm of the home.
page.

4.2.1 | If'so, furnish particulars:

4.3 “Was the bidder or any of its directors convicted by a court of law (including a court of | Yeg | No
law outside the Republic of South Africa) for fraud or corruption during; the past five D D
years?




4.3.1 { If'so, furnish particulars:

- Quiestion _
4.4 Does the bidder or any of its directors owe any municipal rates and faxes or 1Y No
municipal charges:to the mumcmallty / municipal entity, or to any othér municipality D
{ municipal entity, that is-in arrears for more than three months?

4.,4.1 | If so, furnish particulars:

4.5 ‘Was any contract between the bidder and the municipality / municipal entity or any Yes | No
‘other organ of state. terminated during the past [tve years on account of failure to. D D
perform on or comply with the contract? - -

4,7.1 1 If so, furnish particulars;’

CERTIF IC‘ATI ON

I, THE UNDERSIGNED (FULL NAME) ©oveiivvisiinevenessirenesaenenn TR
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

N N R R R R R LR L L L N R NN Y YT

LR N N R R R L L R R T PR T B

Position Name of Bldder _
IS367bW
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NOTES

The purpose of this document is to:

(i)  Draw special attention to. certain general conditions
applicable to government bids, contracts and orders; and

(i)  To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government. |

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

o The General Conditions of Contract will form part of
all bid documents and may not be amended.

e ‘Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail. |
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1, Definitions

General Conditions of Contract

1.

1.1

L2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

The following terms shatl be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids. '

“Confract” means the written agreement eritered into between the
purchdser and the supplier, as recorded in the contract form signed by
the parties, including all attachments and appendices ‘thereto and all
documients incorporated by réference thergin,

“Contract price” means tlie price: payable 10  the supplier ander the
contract for- the full and proper performance. of his <contractual
obligations,

“Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of'a public official in the

procurement process or in contract execution.

"Countervailing duties" are imposed in cases where an enterprise

‘abroad is subsidized by its government and encouraged to market its
products interdationally.

“Country -of origin™ means the place where the goods were mined,
grown or produced-or from which the services are supplied. Goods are

produced when, through manufacturing, processing or substantial and

major assembly of components, a commercially recognized new
product results that is substantially different in basic characteristics or
in purpose or utility from its components:

“Day” means calendar day.

“Delivery”™ meang delivery in compliance of the: conditions of the
confract.or order.

“Delivery ex stock™ means immediate -delivery_ directly from stock

-actually on hand,

“Delivery into consignees store or to his site” mcans delivered and

unloaded in the specified store or depot or on the specified site in

compliance with the conditions of the contract or order, the supplier

bearing all risks and charges involved until the supplies are so

delivered and a valid re‘c'ei_pt is obtained.

"Dumping” occurs when a private enterprise abroad market its goods

on ewn initiative in the RSA at lower prices: than that of the country of
origin and which have the patential to harm the local industries in the



1.12

1.13

1.14

115

1.16

1.17

1.18

1.19

1.20

RSA.

“Foree majeure” means an event beyond the control of the stpplier and
not involving the suppliei’s fault or negligence and not foresecable,
Such:-events-may include, but i$ not resiricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics,

-quarantine restrictions and freight embargoes.

“Fraudulent practice” means a misrepresentation .of facts in order to

influence. a procurement process or the execution of 4 contract to the
detriment of- any bidder, and'includes collusive practice among bidders
(prior to or after bid submission) designed to establish bid prices at

artificial’ non-competitive levels and to deprive the bidder of the

benefits of free and open competition.

“GCC” means the General Conditions of Contract.

"Goods™ means all of thie equipment, machinery, and/or other materials
that the supplier is required to supply to.the purchaser under the

contract.

“Imported content” means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are

still to-be imported (whether by thie supplier or his subcontractors) and

which costs are inclusive of the costs abroad, plus freight and other
direcl imporlation costs such as landing. costs, dock dues, import duty,

sales duty or other similar tax or-duty at the South African place of

chtry -as well as transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
manufactyred.

“Lotal content” means that portion of the bidding price which is nof

included in the imported content provided that local manufacture does:
take place.

“Manufacture™ means the production of products in a factory using
labour, matena]s components: and machinery and includes cher

related value-adding activities.

“Order” means an official written order issued for the supply.of goods
ar works or the rendering of a'service.

“Project site;” where applicable, means the place mdicated in bidding
documents:

*Purchaser” means the '.Oitga.n'izati'dn pur-chasin'g_’thc goods,

“Republic” means the Republic of South Africa.

“SCC” means the Special Conditions.of Contract,

“Seryices” means these functional services ancillary to the supply of
the goods, such as transportation and any other inciderital services,

such as installation, commissiohing, provision of technical assistance,
training, catering, gardening; sccurity, maiitenance and other such
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2.1

2.2

2.3

3.1

4.1

3.1

5.3

obligations of the'suppliér covered under the contract.

“Written™ or “in writing” means handwritten in ink or any form of
electronic or mechanical writing.

These general conditions are applicable to all bids, contracts and orders
including bids for functional and professmnal services, sales, hiring,
lettihng and the granting or .acquiring of rights, but excluding
immovable property, unless otherwise indicated ‘in the bidding
documents: '

Where applicable, special conditions of contract are alsa laid down to
cover specific supplies, services or-works.

Where such Special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in .the bidding documents, the purchaser
shall not be lable for any expense incurrcd in the preparation and
submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

With certain exceptions, invitations to bid -are only- published in the,
Government Tender Bulletin. The Government Tender Bulletin may be
obtained ‘direéctly from the Government. Printer, Private Bag X85,
Pretoria 0001, or accessed clectronically from www. treasury.gov.za

The goods supplied shall conform to the standards miettioned in the.
bidding documents ard specifications,

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision thercof, or any specification,
plan, drawing, pattern, sample, or information furnished by or on
behalf of the purchaser in connection therewith, to- any person other
than a person employed by the supplier in the. performance of the’
contract. Disclosure to any ‘such employed person shall be made in
confidence: and shall extend only so far as may be necessary for
purposes of such performance.

The supplier shall not, without the purchaser’s prior writien consent,
make use of any document or information mentioned in GCC clause
5.1 except for purposes.of performing the contract.

Any. document; other than thé contract itself mentioned in GCC clause
5.1 shall remain. the property of the purchaser and shall be returned (all
copics) to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser.

5.4 The supplier shall permit the purchaser to inspect the supplier’s records

6.1

relating to the performance of the supplier and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser agaist all third-party

claims of infringement of patent, trademark, or industrial design rights
arising: from use of the goods or any part thercof by the purchaser.
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7.1

7.2

1.3

7.4

&1

8.2

3.3

8".4

8.5

8.6

8.7

Within thirty (30) days of receipt of the notification of contract award,
the successful bidder shall furnish to the purchaser the performance
security of the amount specified in SCC.

The proceeds of the performance security shall be payable to the
purchaser as-compensation for any loss resulting from the: supplier’s
failure to complete his obligations under the contract.

The performance security shall be denominated in-the currency of the

contract, or in.a freely’ convertible currency acceptabie to the purchaser
and shall be in one of thé following forms:

(a) a bank guarantee or an irrevocable letter of credit issued by a
reputable bank located in the purchaser’s country or abroad,
acceptable to the purchaser, 'in the form provided in the
bidding documents or another form acceptable to the
purchaser; or

{b) a cashier’s or certified cheque

The performance sécurity will be discharged. by the purchaser and
retumed to the supplier not later than thinty (30) days following the
date of completion of the supplier’s performance obligations under the
cotitract, including any warranty obligations, unless otherwise

specified in SCC.

All pre-bidding testing will be for the account of the bidder.

If it is-a bid condition that supplies to be produced or services to bé
rendered should at any stage during. production or execution or on
completion be subjéct to inspection, the premises of the bidder or
contractor shall be open, at all ieasonable:hours, for inspection by a
representativé of the Department or an organization acting on behalf of
the De_partment,

If theré are no inspection requirciients indicated ‘in the bidding
documents and no mention is made in the contract, but during. the

-coniract period it is deeided that inspections shall be carried out, the

purchaser shall itself make the necessary arrangements, m_cludlng
payment arrangements with the testing authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract réquirements,
the cost of the inspections, tests and anilyses shall be deftayed by the
purchaser.

Where the supplies or services teferred to'in clauses 8.2 and 8.3 do tiot
comply with the contract requirements, rrrespectwe of whether. such

supplies or services are accepted or not, the cost in connection with
these inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are referred to in clauses 8.2 and 8.3 and

-which do not'comply with the contract requirements may be rejected.

Any contract supplies may on or alter delivery be inspected, tested or
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9.2

10.1
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analyzed ‘and may. be rejecte’d it found not fto comply with the
requirements of the contract. Such rejeeted supplies shall be held at the
cost and risk of the supplier who shall, when called upon, remove them

immediately at his own cost and forthwith substitute them with

supplies which do comply with the requirements .¢f the countract.
Failing such removal the rejected supplies shafl be returned. at the
suppliers -cost and risk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the

supplier further opportunity to substitute the rejected supplies,

purchase such supplies as ‘may be necessary at the expense of the

-suppher

The. provisions of clauses 8.4 to 8.7 shall not prejudice the right of the.

‘purchaser to cancel the contract on account of a breach of the

conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration’ during transit to. their final

destination, as indicated in the contract. The packing shall be

sufficient to withstand, without limitation, rough. handling during
transit and exposure to extreme temperatures, salt and. precipitation
during trarisit, and open storage. Packing, case size and weights shall
take into consideration, where appropnate ‘the remoteness. of the
goods fina! destination and the absence. of heavy handling facilities at

all points in transit.

The pac'kir_ig', marking; and documentation within and outside the
packages shall eomply strictly with such special requirements as shall
be expressly provided for in the contract, inciuding additional
requirements, if any, specified in SCC, and in any subsequent
instructions. ordered by the purchaser.

Delivery of the goods shalt be miade by the supplier in accordance with
1he terms specified in the contract, The details of shipping and/or other:
docunients to be furnished by the supplier are specified in SCC.

Documents to be submitted by the supplier are specified in SCC.

The goods supplied under the edntract shall be tully insured in.a freely
convertible currency against loss of damage incidenial to manufacture
or acqu151t10n transportation, storage and delivery in the manner

specified in'the SCC.

Should a price other than an all-inclusive délivered price be required,
this.shall be specified in the SCC.

The supplier may be required to provide any or all of the following
services; including additional services; if any, specified in SCC:

(&) performance: or supervision of on-site assembly and/or
commissiening of the supplied goods;

(b) furnishing of tools required for assembly and/or maintenance.
of the supplied goods;

{c) furnishing of a -detailed operations and. maintenance manual

for each appropriate unit of the supplied goods;
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15.2

1533

154

15.5

(d) performance or supervision or maintetance and/or repair of*
the supplicd goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations undeér this contract; and

(e) training of the purchaser’s personnel, at the supplier’s plant
and/or .on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods,

Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the supplier for similar services,

As.specified in SCC, the supplier may be required to provide any or all
of the-following materials, notifications, and information pertaining to
spare parts manufactured or distributed by the supplier:

(a) such spare patts as the puifchaser may. gléct to purchase from the
supplier, provided that this election shall not relieve the supplrcr
of any warranty cbligations under the contract; and

(b) intheevent of termination of production of the spare parts:

(i) Advance notification to the purchaser of the pending
termination, ‘in sufficient time to permit the purchaser to
‘procure necded requirements; and

(i) following such terminafion, furnishing at no cost fo the
purchaser, the blueprints, drawings, and specifications of the
spare. parts, if requested.

The suppliet warrants that the goods supplied under the contract are.
new, unused, of the most recent or current models, and that they
incorporate all récent improvements in design and materials unless
provided otherwise in the contract. The supplier further warrants that
all goods-supplied under this centract shall have no defect, arising from

design, materials, or- workmanship. (except when the design and/or

material is required by the purchaser’s specificitions) or from any act
or.omission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in the country of final
destination.

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been delivered
to and accepied af the final destination indicated in the contract, or for
eighteen (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SGC.

The purchaser -shall promptly notify the supplier in writing of any-
claims arising under this warranty,

Upon receipt of such notice, the supplier- shall; within the period
specified. in SCC and with ail reasonable speed; repair or replace the
defective goods or parts thereof, without costs to the purchaser,

If the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take
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sich remedial action as may be necessary, at the supplier’s tisk and
expense and without prejudice to any other rights which the purchaser
may have against the supplierunder the contract,

The method and conditions ¢f payment to be made to the supplier
under this contract shall be specified in SCC.

The-supplier shall furnish-the purchaser with an invoice accompanied:
by a copy of the delivery note and upon fulfillment of other obligations
stipulated in the contract.

Payments shall be made promptly by the purchaser, but in no case later
than thirty (30) days after submission of an invoice or claim by the
supplier.

Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prlces quoted by
the. supplier in his bid, with the exception of any price adjustments
authorized In SCC of in the purchaser’s request for bid validity.
exterision, as the case may be.

No' variation in or modification of the terms of the contract shall be
made except by written-amendment signed by the partiés concerned,

The supplier shall not assign, in ‘whole or in part, its obligations to
perfori under the tontract, except with the purchaser’s prior written
consent.

The supplier shall notify the purchaser-in writing of all subcontracts
awarded under this contracts if not already specified in the bid.- Such
notification, in the original bid or later, shall not relieve the supplier
from any liability or obligation under the contract,

Délivery of the goods and performance of services shall be made by
the supplier in accordance with the time scheduie prescribed by the
purchaser-inthe contract.

If at any time during performance oOf the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
riotify the purchaser in writing of the fact of the delay, its likety
duratlon and its cause(q) As soon as practlcable after receipt of the

supplier’s notice, the purchaser shall evaluate the situation and may at

his discretion extend the supplier’s time for performance, with or
without the imposition of penalties, in which -case the extension shall
be ratified by. the parties by amendment of contract.

Ne provision in-a contract shall be deemed to protiibit the obtaining 6f
supplies or services {rom a national department, provincial department,
or a local authority.

The right is reserved to procure outside of the contract small quantities

or 10 have minor essential services executed if an emergency arises, the

10



22, Penalties

23, 'i"'ermination
for default

supplier’s point of supply is not situated at or near the place where the
supplies are required, or the supplier’s services are not readily
available,

21.5 Except as pravided under GCC Clause 235, a delay by the siipplier in

the performance of its delivery obligations shali render the supplier
ligble to the imposition of penaltles pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursvant to GCC Clause
-21.2 withiout the application of penalties,

21.6 Upon any delay beyond the delwcry period in the case of a supplies

22.1

23.1

contract, the purchaser shall, without canceling the confract, be: enntled
to-purchase supplies of a similar quality and up to the same quantity in
substitution of the goods nof supplied in conformity with the. contract
and (o retumn any goods delivered latet at the supplier’s expense and
risk, or to cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be
entitled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or all-of
the goods or to perform the services within the: penod(s) specified in
the contract, the purchaser shall, without prejudlce to its other remedies
under the contract, deduct from the contract price, as a penalty, a sum
calculated on the delivered pnce of the delayed goods or unperformed
services using the current prime interést rate calculated for each day of
the delay until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant:to GCC Clause 23,

The purchaser; without prejudice to any other remedy for breach of
contract, by written notice of default sent to the quppher may
terminate this cortract in whole orin part;

{a) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
exterision thereof 'gran't__e_c[ by-the purchaser pursuant to GCC
Clause 21.2;

(b) if the Supplier fails to perform any other obligation(s) under
the contract; or-
{c) if the suppher in the judgment of the purchaser has

cngagcd in corrupt or fraudulent practices in competing for
or in executing the contract.

23.2 I the event the purchaser terminates tlic contract in whole or in part,

the purchaser may procure, upon such terms #nd in such mianner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such simitar goods, works or services. However, thie supplier shall
continue performance of the contract to the extent not terminated.

23.3 Whete the purchaser terminates the: contract in whole or inpart, the
purchaser may decide to imposc a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for a
period not exceeding 10 years.

23.4 If a purchaser intends irhposing a restriction on a supplier or any

11



24, Anti-dumping
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person associated with the supplier, the supplier will be allowed a tilme
perfod of not more than fourteen (14) days to provide reasons why the-
envisaged restriction should not be imposed. Should the supplier fail to
respond within the stipulated fourteen {14) days the purchaser may regard
the intended penalty as not objected -against and may impose it on the
supplier.

23.5 Any restriction imposed on any person by-the Accounting Officer /

Authority will,, at the discrétion of the Accounting Officer / Authority,
also be applicable to any other enterprise or any partner, manager,
director or other person who wholly or partly exercises .or exercised or
may exercise contro} over the entérprise of the first-mentioned person,
and with which enterprise or person the first-mentioned person, is Or Was
in the opinion of the Accounting Officer / Authority actively associated.

23.6 If arestriction is imposed, the purchaser must, within five (5) working

days of such imposition, furnish the National Treasury, with the

following information:

(i) the name and address of the supplier and / ‘or person restricted by the.
_ purchaser;

(i1} the:date of commencement of the restriction

{ii1) the period of restrietion; and

{(iv) thereasons [or the restriction.

These details will be loaded. in the National Trcasur’y"s central database
of suppliers or persons prohibited from deing business with the public
sector.

23:7 If a court of law convicts a person of an offence as contemplated in.

sections 12 or 13 of the Prevention and Combating of Corr'upt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaulters. When a person’s name
has been endorsed on the Register, the person will be prohibited from
doing busincss with the public sector for a period not less than five years
and not more.than 10 years. The Nationat Treasury is empowered to
determine the period of restriction and cach case will be dealt with on its
own merits. According to séction 32 of the Act the Register must be
opento the pubhc The chlster can be peruscd on-the National Treasury
website,

24.1 When, after the date of bid, provisional payments are:required, or anti-

diimping ‘or countervailing dutics are imposed, or the amount of a
provisional payment or anti-dumping or ‘countervailing -right is
increased in respect of any dumped.or subsidized import, the State is
ot liable for any amount so required -or imposed, .or for the amount of
any such increase. When, after the said date, such a provisional
payment is no longer required or any such anti-dumping or
countervailing right is abolished, or where the amount of such.
provisional payment or any such right is reduced, any such favourable
difference -shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
terms of the confract or any otlier contract or any other. amount which

12
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may be due to Bim

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shail not be liable for forfeiture of its perforimance security,
damages, or termination for default if and to the extent that his delay in
performance or other failure to_ perform his. obligations under the
contract is the resulf of an event of force majeure.

If a force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the -cause thereof.
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract s fat-as is
reasonably practical, and shall seek all reasonable altemative means for
perfermance not prevented by the force majeure event.

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwise
insolvent. In this event, termination will be without compensation to
the supplier, provided that siich termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereaftet to the purchaser.

If any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
contract, the parties- shall make every effort to resolve amicably such
dispute or differcnce by mutual consultation.

' If, after thirty (30) days, the partics have failed 1o resotve their dispute

or difference by such mutual éonsuliation, then either the purchaser or
the supplier may give notice to the other party of his intention to
commence with mediation. No medlallon in respecl of this matter may
be commeneed unless such notice is given to the other party.

Should it not be possible to settle a dispute by means of mediation, it
may be settled in a South African court.of law..

Mediation proceedings shall be.conducted in accordance with the rules
of procedure specified in the SCC.

Notwithstanding any referehce to medi'at"ion' and/or court proceedings
herein,

(a) thcsparﬁcs shall continue to perform their respective obligations
~ 'under the contract unless they otherwise agree; and
(b) the purchaser shall pay the supplier any monies due the supplier.

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clause. 6;

{a) the supplicr shall not be liable to, the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligafion of the supplier to pay penalties and/or damages to the
purchasers; and '
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29, Governing
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31. Notices
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34 Prohibition of

Restrictive practices.

30.1

31.1

312

32.1

32.3

33.1

34.1

34.2

(b) the -aggregate liability of the supplier to the purchaser, whether
under the contract; in tert or otherwise, shall not exceed the total
contract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment.

The contract shall be written in English. All correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be written-in English.

The contract shall be interpreted in accordance with South Afvican
laws, unless otherwise specified in SCC.

Every written acceptance of a bid shall 'be pested to the supplier
concerned by registered or certified mail and any other notice to him
shall be posted by ordinary mail to the address furaished in his bid or
to the-address netified later by him in writing and such:posting shall be
deemed to be proper service of such notice

The time mentioned in the contract documents for performing any act

after such aforesaid notice has been given, shall be reckoned from the

date of posting of such fotice.

A foreign supplier shall be entirely re_sponsib:_le_ for all taxes, stamp
duties, license- fees, and other such levies imposed outside the
purchiaser’s couniry,

A local supplier shall be entirely responsible for all-taxes, duties,
license feés, elc., incurred until delivery of the confracted goods to
the purchasger.

No contract-shall be concluded with any bidder whose tax matters are
not in order. Prior to the award of a bid the Department must be in
possession. of a tax clearance certificate, submitted by the bidder.
This certificate must be. an original issued by the South African
Revenne Services.

The NIP Programme administered by the Department of Trade and
Industry shall be apphcab]c to all coniracts that are subject to the
NIP obligation.

In terims of section 4 (1) (b} (iii) of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted practice by,
firms, or a decision by an association of firms, is prohibited if it is
between parties it a horizontal relationship and if a bidder (s) is / are
or a cotitractor(s) was / were involved in collusive bidding (or bid

Tigging).

If a bidder(s) or contractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
_matter to the Competition Commission for investigation and possible
imposition of -administrative ‘penalties as contemplated. in the
Competition Act No. 89 of 1998.
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34.3

If a bidder(s} or contractor(s), has / have been found gullty by the

Competition Comnmiission of the restrictive practice referréd to
above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s). for such itein(s)
offered, and / or terminate the contract in wholé.or part, and / or
restrict the bidder(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10) years and / or
claim damages from the bidder(s) or contractor(s) concerned.

Js General Conditicns of Contract (revised July '2010)
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